CIVIL SOCIETY’S RECOMMENDATIONS FOR LAND POLICY REVIEW

The following recommendations were made by Civil Society in a meeting to discuss land issues held at the Boipuso Hall on the 17-18th of October 2002. 

RURAL LAND ISSUES

RECOMMENDATION 1

Resource tenure should be decentralised in order to address the management problems associated with open access

JUSTIFICATION 

Decentralisation of resource tenure would be in line with the following;

-Implementation of Community Based Strategy

-Implementation of draft CBNRM Policy

-New Agriculture Policy

-WSSD declaration and,

-Rural Development Policy

PROPOSAL

-Expanding decentralisation of management control to other natural resources (e.g grazing, firewood, grass e.t.c) apart from wildlife -follow CBNRM model (short term) with a long term vision to give communities the power to control access. Communities should be given custodianship of land and natural resources (community tenure of land).

HOW?

-Enabling legislation to secure common hold land tenure. Community leases should be should be 50 years not 15 years in order to improve security of tenure. 

RECOMMENDATION 2

THE ACCESS OF RURAL POOR TO LAND AND NATURAL RESOURCES SHOULD BE PROTECTED
JUSTIFICATION
-Vision 2016 ‘prosperity for all by 2016’
-Pillars of constitution

-National principle (social equity)

PROPOSAL

In order to protect access to land for the rural poor Government should ensure that agricultural land allocations to individuals or syndicates do not adversely affect the ability of rural dwellers to make a livelihood from the land.

HOW? 

· Re-examine community use zones (size and regularisation)

· -No exclusive rights to other resources apart from pasture in ranch leases

· In allocating land for ranches, the future land needs of communities should be considered as well as the present 

· Traditional user rights to subsistence resources, e.g. firewood, veld products, grass, should be recorded in the lease agreement fenced areas on communal land

· Lease agreements should be documents in the public domain.

· Implementation of section 9n of the 1992 Wildlife and National Parks Act on community stakeholder participation in the management of protected areas.

· Communities living adjacent to protected areas should have controlled access to natural resources within certain zones of such areas, where there is no conflict with wildlife management objectives.

RECOMMENDATIONS 3

In order to address issues of land rights for minorities, that land Policy should include other land use practices in the policy that promotes and improves livelihood strategies that are wildlife and natural resource management based. 

Relocation and compensation should be closely discussed and agreed with the affected communities. As stated in our constitution the compensation should be “fair, just & prompt”.

Preamble:

Rural livelihood strategies are land based hence land is very important and central to the livelihoods of rural dwellers including marginalized groups. Marginalised groups do not enjoy equal protection/recognition of their land rights. The highest levels of poverty in the rural areas are prevelant among people that pursue alternative livelihood (the marginalized).

Strategies 

In order to promote equal land for all our land policy and related legislation should;

· Recognise the diversity of land use practices that are prevelant among Batswana and allow land allocation according to the different types of land use practices. In particular allowing and recognising as a valid land use and subsistence livelihood strategies that are Wild life and Natural Resources based. 

RECOMMENDATION 4

Government should actively acquire freehold farms for community allocation to address the problem of skewed land allocation/ownership and shortage of land for communities in some areas i.e Tuli Block area

Preamble:

Skewed land distribution / ownership – NDP – tribalism of freehold land.

· Land is a finite resource, population growth, escalating cost of land. We are actively decreasing communal access to land and natural resources by promoting privatisation/fencing of land.

· Community leases should be increased to improve tenure security

URBAN LAND ISSUES

Recommendation

Communities should be given joint control over the sustainable management of resources such as sand and other non precious minerals (management rights)

· Technical support should be provided to the communities and proper EIA’s carried out [taking into account the river system]

· The legislation governing the extraction of non precious minerals should be harmonised and coordinated.

· There should be rehabilitation of the pits by the extractors.

Land for the urban poor

· Government of Botswana should abide by the principles of the United Nations Habitat Agenda  in order to address land issues for the urban poor. This would address other issues such as shelter/housing for the urban poor.

· The Government should permit construction of informal structures on a temporary basis on a need basis – for a grace period [for people who have been allocated plots]

· The Istanbul (Turkey) Declaration on Human settlement and the Habitat Agenda” should provide the international policy and legal context for the urban component of the National Land Policy of Botswana.

LAND RIGHTS FOR WOMEN

DOL and other actors [i.e. Women’s rights organizations] should proactively raise awareness on women’s land rights and establish guidelines. The Department of Lands should;

· Provide training to Land Boards on gender mainstreaming and women’s land rights.

· Making cohabitation common law – land and property rights of cohabiting couples to be equally recognised.

· DOL to put guidelines in place for women’s land rights and ensure that they are followed. 

· Department of Lands should take the lead to publicise and to promote women’s land rights. – The campaign should be informed by a thorough review of the current situation regarding women’s rights versus men’s rights (to be done by the land policy review consultants). – Women’s Affairs Division to assume the responsibility of raising awareness in the long term.

OTHER RECOMMENDATIONS;

In view of the crosscutting nature of land issues and the need to harmonize the land policies of different ministries civil society recommends that an Inter-ministerial committee on land should be established and given the overall mandate to oversee the implementation of the land policy [especially areas needing a collaborative effort]. 

